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Disinformation and hate speech are two of the most pressing challenges
facing democratic societies today. They can both undermine trust in
institutions, sow division within communities, and even lead to violence. In
Europe, these threats are particularly acute, as the continent grapples with
a rise in populism and nationalism.

In recent years, a number of countries in Europe have adopted legislation
to combat disinformation and hate speech. However, these laws have often
been criticized for being too vague or too broad, and for failing to
adequately protect freedom of expression.

In this article, we will explore the complex relationship between
disinformation, hate speech, and constitutional law in Europe. We will
argue that both disinformation and hate speech can pose serious threats to
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democratic societies, but that the response to these threats must be
carefully calibrated to protect fundamental rights, such as freedom of
expression.

The Problem of Disinformation

Disinformation is false or misleading information that is spread intentionally
to deceive people. It can take many forms, such as fake news articles,
doctored images, or fabricated videos.

The spread of disinformation can have a number of negative
consequences. It can undermine trust in institutions, sow division within
communities, and even lead to violence. For example, the spread of
disinformation about the COVID-19 pandemic has led to a decline in trust in
vaccines and public health officials. In some cases, it has even led to
violence against healthcare workers.

The Problem of Hate Speech

Hate speech is speech that is intended to incite hatred or violence against
a particular group of people. It can be based on a number of factors, such
as race, religion, ethnicity, or sexual orientation.

Hate speech can have a number of negative consequences. It can create a
climate of fear and intimidation, make it difficult for people to participate
fully in society, and even lead to violence. For example, the spread of hate
speech against Muslims in Europe has led to an increase in anti-Muslim
violence.

The Constitutional Challenge



The response to disinformation and hate speech must be carefully
calibrated to protect fundamental rights, such as freedom of expression.
Freedom of expression is a core principle of democratic societies, and it is
essential for the free exchange of ideas and the functioning of a healthy
democracy.

However, freedom of expression is not absolute. There are certain types of
speech that can be restricted, such as speech that incites violence, that is
defamatory, or that threatens national security.

It can be difficult to draw the line between legitimate speech and speech
that can be restricted. In a democratic society, it is important to err on the
side of protecting free expression. However, it is also important to take
steps to protect people from the harms that can be caused by
disinformation and hate speech.

Recommendations

We offer the following recommendations for how to strike a balance
between protecting democracy and freedom of expression:

States should adopt clear and narrow laws that define disinformation
and hate speech.

Laws should be carefully tailored to protect fundamental rights, such
as freedom of expression.

Enforcement of laws should be fair and impartial.

States should support media literacy programs to help people identify
and combat disinformation.



States should work with social media companies to develop policies
that prevent the spread of disinformation and hate speech.

Disinformation and hate speech pose serious threats to democratic
societies. However, the response to these threats must be carefully
calibrated to protect fundamental rights, such as freedom of expression. By
following the recommendations outlined in this article, we can strike a
balance between protecting democracy and freedom of expression.
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