
Competition Law in the BRICS Countries:
Navigating the Legal Landscape for Business
Success
The BRICS countries – Brazil, Russia, India, China, and South Africa –
represent a significant economic powerhouse, accounting for over a quarter
of global GDP and nearly half of the world's population. As these nations
continue to grow and develop, competition law has emerged as a crucial
tool for fostering fair competition, protecting consumer interests, and
promoting economic efficiency.

This comprehensive guide delves into the intricacies of competition law in
the BRICS countries, providing a detailed overview of the legal frameworks,
enforcement practices, and challenges faced by businesses operating in
these dynamic markets. By understanding the nuances of competition law
in each country, businesses can effectively navigate the regulatory
landscape, minimize legal risks, and achieve sustainable growth.
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Country-by-Country Analysis

Brazil

Brazil's competition law regime is governed by Law No. 12,529/2011, which
established the Administrative Council for Economic Defense (CADE) as
the primary enforcement authority. CADE is responsible for investigating
and sanctioning anti-competitive practices, such as cartels, price-fixing, and
abuse of dominance.

One of the key features of Brazil's competition law is its focus on consumer
protection. The law explicitly prohibits practices that harm consumers, such
as the sale of defective products or the imposition of unfair contract terms.
This emphasis on consumer welfare is reflected in CADE's enforcement
actions, which often prioritize cases that have a direct impact on Brazilian
consumers.

Russia
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Russia's competition law framework is based on the Federal Law on
Protection of Competition, which was adopted in 2006. The Federal
Antimonopoly Service (FAS) is the primary enforcement agency
responsible for investigating and prosecuting anti-competitive practices.

The Russian competition law regime is known for its strict enforcement and
high penalties for violations. FAS has a wide range of investigatory powers,
including the ability to conduct dawn raids and impose fines of up to 15% of
a company's annual revenue for serious infringements.

India

The Competition Act of 2002 is the primary competition law statute in India.
The Competition Commission of India (CCI) is the regulatory body
responsible for enforcing the Act and promoting competition in the Indian
market.
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India's competition law regime is based on the principles of fairness,
transparency, and consumer protection. The CCI has a broad mandate to
investigate and prosecute anti-competitive practices, including cartels, bid-
rigging, and abuse of dominance.

China

China's Anti-Monopoly Law (AML) was enacted in 2008 and is the primary
competition law statute in the country. The State Administration for Market
Regulation (SAMR) is the enforcement authority responsible for
investigating and prosecuting anti-competitive practices.

The AML is a comprehensive law that prohibits a wide range of anti-
competitive practices, including cartels, price-fixing, and abuse of
dominance. SAMR has been actively enforcing the AML in recent years,
particularly in the technology sector, and has imposed significant fines on
companies found to have violated the law.
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South Africa

The Competition Act of 1998 is the primary competition law statute in South
Africa. The Competition Commission and the Competition Tribunal are the
regulatory bodies responsible for enforcing the Act and promoting
competition in the South African market.

The South African competition law regime is based
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