
Dispute Resolution in International
Construction Contracts: A Guide to Arbitration
in Context
International construction contracts are complex and often involve high
stakes. Disputes can arise at any stage of a project, from the negotiation
and drafting of the contract to the execution of the works and beyond. It is
therefore essential for parties to international construction contracts to have
a clear understanding of the dispute resolution mechanisms available to
them.
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Arbitration is one of the most common methods of dispute resolution in
international construction contracts. It is a private, binding, and enforceable
form of dispute resolution that is conducted outside of the court system.
Arbitration can be a more efficient and cost-effective way to resolve
disputes than litigation, and it can also provide greater confidentiality.
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Advantages and Disadvantages of Arbitration

There are a number of advantages to using arbitration to resolve disputes
in international construction contracts. These advantages include:

Privacy: Arbitration proceedings are private, which can be important
for parties who wish to avoid the public disclosure of sensitive
information.

Speed: Arbitration can be a more efficient way to resolve disputes than
litigation, as there are fewer procedural delays.

Cost-effectiveness: Arbitration can be a more cost-effective way to
resolve disputes than litigation, as there are no court fees or other
costs associated with the process.

Enforceability: Arbitration awards are binding and enforceable in most
countries around the world.

However, there are also some disadvantages to using arbitration to resolve
disputes. These disadvantages include:

Lack of judicial review: Arbitration awards are not subject to judicial
review, which means that parties cannot appeal an arbitration award to
a court.

Limited discovery: Discovery is the process of exchanging
information between parties to a dispute. In arbitration, discovery is
limited, which can make it difficult for parties to obtain all of the
information they need to present their case.

Bias: Arbitrators are often appointed by the parties to the dispute,
which can raise concerns about bias.



Types of Arbitration Clauses

There are a number of different types of arbitration clauses that can be
included in international construction contracts. The most common type of
arbitration clause is the "ad hoc" arbitration clause. Ad hoc arbitration
clauses provide for the arbitration of disputes in accordance with the rules
of a particular arbitration institution, such as the International Chamber of
Commerce (ICC) or the American Arbitration Association (AAA).

Another type of arbitration clause is the "institutional arbitration" clause.
Institutional arbitration clauses provide for the arbitration of disputes in
accordance with the rules of a particular arbitration institution, such as the
International Court of Arbitration (ICA) or the London Court of International
Arbitration (LCIA).

The choice of arbitration clause will depend on a number of factors,
including the parties' preferences, the nature of the dispute, and the
applicable law.

The Arbitration Process

The arbitration process typically involves the following steps:

1. Notice of arbitration: The party who wishes to initiate arbitration must
serve a notice of arbitration on the other party.

2. Appointment of arbitrators: The parties must appoint arbitrators in
accordance with the arbitration clause.

3. Exchange of pleadings: The parties must exchange pleadings, which
are written submissions that set out their respective claims and
defenses.



4. Discovery: The parties may conduct discovery, which is the process
of exchanging information between parties to a dispute.

5. Hearing: The parties present their case at a hearing before the
arbitrators.

6. Award: The arbitrators issue an award, which is a binding and
enforceable decision.

Enforcement of Arbitration Awards

Arbitration awards are binding and enforceable in most countries around
the world. The New York Convention on the Recognition and Enforcement
of Foreign Arbitral Awards (the "New York Convention") is a treaty that
provides for the enforcement of arbitration awards in over 160 countries.

To enforce an arbitration award in a country that is a party to the New York
Convention, the party seeking enforcement must file a petition with the
competent court. The court will then review the award to ensure that it is
valid and enforceable. If the court is satisfied that the award is valid and
enforceable, it will grant an Free Download enforcing the award.

Arbitration is a valuable tool for resolving disputes in international
construction contracts. It is a private, binding, and enforceable form of
dispute resolution that can be more efficient and cost-effective than
litigation. However, it is important to be aware of the advantages and
disadvantages of arbitration before agreeing to use it to resolve a dispute.

This book provides a detailed overview of dispute resolution mechanisms in
international construction contracts, with a focus on arbitration. It covers
topics such as the advantages and disadvantages of arbitration, the



different types of arbitration clauses, the arbitration process, and the
enforcement of arbitration awards. The book is written by a leading expert
in the field and is essential reading for anyone involved in the negotiation,
drafting, or administration of international construction contracts.

Free Download Your Copy Today!

To Free Download your copy of Dispute Resolution in International
Construction Contracts: A Guide to Arbitration in Context, please visit our
website or contact your local bookstore.
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