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This book provides a comprehensive analysis of mediation and arbitration
of disputes between traders and consumers in Romania. It examines the
legal framework for mediation and arbitration in Romania, as well as the
practical aspects of these processes. The book also discusses the
challenges and opportunities for mediation and arbitration in Romania, and
provides recommendations for the future development of these processes.

The book is divided into four parts. Part I provides an overview of the legal
framework for mediation and arbitration in Romania. Part II discusses the
practical aspects of mediation and arbitration, including the roles of the
mediator and arbitrator, the conduct of mediation and arbitration
proceedings, and the enforcement of mediation and arbitration awards.
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Part III examines the challenges and opportunities for mediation and
arbitration in Romania. These challenges include the lack of awareness of
mediation and arbitration among consumers, the high cost of mediation and
arbitration, and the lack of specialized mediators and arbitrators. The
opportunities for mediation and arbitration include the potential to reduce
the number of disputes that go to court, the potential to resolve disputes
more quickly and efficiently than through the courts, and the potential to
preserve relationships between traders and consumers.

Part IV provides recommendations for the future development of mediation
and arbitration in Romania. These recommendations include increasing
awareness of mediation and arbitration among consumers, reducing the
cost of mediation and arbitration, and training more specialized mediators
and arbitrators.

This book is an essential resource for practitioners, academics, and
policymakers working in the field of mediation and arbitration of disputes
between traders and consumers in Romania. It provides a comprehensive
analysis of the legal framework, practical aspects, challenges, and
opportunities for mediation and arbitration in Romania, and offers
recommendations for the future development of these processes.

Table of Contents

1. 

2. Legal Framework for Mediation

3. Legal Framework for Arbitration

4. Practical Aspects of Mediation



5. Practical Aspects of Arbitration

6. Challenges and Opportunities

7. Recommendations

8. Bibliography

Mediation and arbitration are alternative dispute resolution (ADR)
procedures that can be used to resolve disputes between traders and
consumers in Romania. Mediation is a process in which a neutral third
party (the mediator) helps the parties to reach a mutually acceptable
agreement. Arbitration is a process in which a neutral third party (the
arbitrator) makes a binding decision on the dispute.

Mediation and arbitration can be used to resolve a wide range of disputes
between traders and consumers, including disputes over the quality of
goods or services, the price of goods or services, and the terms of a
contract.

Mediation and arbitration offer a number of advantages over traditional
litigation. These advantages include:

Confidentiality: Mediation and arbitration are confidential processes,
which means that the parties can discuss their dispute without fear of
public disclosure.

Flexibility: Mediation and arbitration are flexible processes that can be
tailored to the needs of the parties.

Speed: Mediation and arbitration are typically faster than traditional
litigation.



Cost-effectiveness: Mediation and arbitration are typically less
expensive than traditional litigation.

However, mediation and arbitration also have some disadvantages. These
disadvantages include:

Lack of enforceability: Mediation agreements are not binding on the
parties unless they are put into writing and signed by the parties.

Lack of discovery: Mediation and arbitration proceedings are not
subject to the same discovery rules as traditional litigation, which
means that the parties may not have access to all of the information
that they need to make informed decisions.

Bias: Mediators and arbitrators are human beings, and they may be
biased in favor of one party or the other.

Overall, mediation and arbitration are valuable tools for resolving disputes
between traders and consumers in Romania. They offer a number of
advantages over traditional litigation, but they also have some
disadvantages. The parties should carefully consider the advantages and
disadvantages of mediation and arbitration before deciding whether to use
these procedures.

Legal Framework for Mediation

The legal framework for mediation in Romania is set out in Law no.
192/2006 on Mediation and Reconciliation in Civil and Commercial Matters.
This law provides that mediation is a voluntary process in which a neutral
third party (the mediator) helps the parties to reach a mutually acceptable
agreement.



The law applies to all civil and commercial disputes, including disputes
between traders and consumers. However, there are some exceptions to
this rule. For example, the law does not apply to disputes that are already
pending before a court or that are subject to compulsory arbitration.

The mediation process is typically initiated by one of the parties to the
dispute. The party can submit a request for mediation to a mediation center
or to a mediator directly. The mediation center or mediator will then contact
the other party and invite them to participate in mediation.

If the other party agrees to participate in mediation, the mediator will
schedule a mediation session. The mediation session is a confidential
meeting in which the parties discuss their dispute with the help of the
mediator.

The mediator is responsible for facilitating the mediation process. The
mediator does not make decisions for the parties, but rather helps them to
communicate with each other and to reach a mutually acceptable
agreement.

If the parties reach an agreement, the mediator will put the agreement into
writing and have the parties sign it. The agreement is then binding on the
parties.

Legal Framework for Arbitration

The legal framework for arbitration in Romania is set out in Law no.
44/1999 on Arbitration. This law provides that arbitration is a binding
process in which a neutral third party (the arbitrator) makes a decision on
the dispute.



The law applies to all civil and commercial disputes, including disputes
between traders and consumers. However, there are some exceptions to
this rule. For example, the law does not apply to disputes that are already
pending before a court or that are
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